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Objectives 

This research aims to analyze the efficiency of preventive and corrective measures of the 

European Union applied to maintain democracy and rule of law in member States. The most 

important preventive tool is the annual rule of law report which has been made since 2019 in 

every EU member. These reports are regularly published, discussed by the General Affairs 

Council and country specific recommendations are created upon them. In the framework of the 

CORE project, we seek to follow up on the impact of these national ‘prescriptions’, to analyze 

the efficiency of the preventive arm of the tool kit. 

The second pillar of the project focuses on the already launched corrective measures; the Article 

7 (1) procedures against Hungary and Poland, and the conditionality mechanism launched 

against Hungary. 

Background 

The enthusiasm of 1989/90 concerning the system changes in East Central Europe, 

democratization and “return to the West” started to exhaust already in the first years of the new 

Millennium. As early as in 2002 Thomas Carothers (2002) already wrote about the need to 

change the democratic change paradigm arguing that changes were not going inevitably to the 

democratization direction in quite a few countries of the Third Wave. He drew the attention to 

the expanding “grey zone” between democracies and autocracies. The same year Larry 

Diamond called for the use of the concept of hybrid regime. (Diamond 2002) As the process 

unfolded, theoretical literature tried to find the right concepts to show the nature of these 

political systems: e.g. illiberal democracy (Zakaria 1997), hybrid regime (Diamond, 2002); 

defective democracy (Merkel 2004), competitive or electoral authoritarianism (Levitsky, Way 

2010; Schedler 2013), electoral autocracy (Lührmann–Tannenberg–Lindberg 2018) or populist 

electoral autocracy (Benedek 2024). Authors have also been in search for the name and concept 

of the process, too, that leads to the deterioration of democracy, e.g.  democratic deconsolidation 

(Foa, Mounk 2017); democratic backsliding (Bermeo 2016), democratic U-turn (Kornai 2015), 

and recently, autocratization (Lührmann, Lindberg 2019). In our research we do not seek to 

contribute to this theoretical debate: we use Nancy Bermeo’s (2016) term ‘democratic 
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backsliding’ referring to the direction of the process but not trying to include or define an 

assumed finality. 

Article n.2 of the Treaty on European Union lists the core values of the European Union. Among 

those we find ‘respect for human dignity, freedom, democracy, equality, the rule of law and 

respect for human rights, including the rights of persons belonging to minorities.’ According to 

the Treaty, in the member-states’ societies, pluralism, non-discrimination, tolerance, justice, 

solidarity, and equality between women and men should prevail. 

The EU has all the needed tools to promote and project these values among third and candidate 

countries. In the case of the former, the donor policies, in the case of the latter, the accession 

talks and the requirement of meeting the Copenhagen criteria are prescribing a functioning 

democracy. 

However during the last decade the EU witnessed a rule of law crisis due to the backsliding of 

democracy in different member-states. The European Union has several administrative, legal 

and procedural tools to maintain democracy in Member States. The most obvious one is the so-

called Article 7 procedure (Lisbon Treaty 2009) that aims at indicating and correcting the breach 

of Article 2 that lists the values of the EU. The Commission initiated its rule of law framework 

(COM (2014) 158 - „a new EU Framework to strengthen the Rule of Law”) in order to support 

potential Article 7 procedures but with limited success: Article 7 was initiated against Poland 

and Hungary in 2017 and 2018 respectively.  

In 2019, the von der Leyen Commission aimed to tackle this challenge with the elaboration of 

a comprehensive tool kit to stop the actual and prevent further dismantlement in member-states’ 

democracies. After several years of preparation, since 2020 the Commission publishes Rule of 

Law Reports about each Member State. The reports are at the centre of the so-called rule of law 

mechanism, which allows to have an overview of where each EU Member State stands on the 

rule of law. Reports look at both positive and negative developments in Member States. As part 

of this assessment, which is the result of several meetings with authorities and stakeholders 

each year, the European Commission also addresses recommendations to all Member States. 

Since 2024, the Report also covers four enlargement countries.    

As the respect for the rule of law is also key for the sound financial management of the Union 

budget and the effective use of the Union funding, after 2021 a new regulation has been in 

effect. The so-called conditionality regulation adds a layer of protection in cases when breaches 

of the rule of law principles affect or risk affecting the EU financial interests. This new 

conditionality regime allows the EU to take measures – for example suspension of payments or 

financial corrections – to protect the budget. On 15 December 2022, the Council, on a proposal 

by the Commission, adopted an implementing decision setting measures to protect the Union 

budget from breaches of the principles of the rule of law in Hungary. These breaches related to 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.LI.2020.433.01.0001.01.ENG&toc=OJ:L:2020:433I:TOC#d1e519-1-1
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.LI.2020.433.01.0001.01.ENG&toc=OJ:L:2020:433I:TOC#d1e519-1-1
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32022D2506
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the areas of public procurement, prosecutorial action, conflict of interest, the fight against 

corruption and the public interest trusts. 

In our research we aim at looking at the effects of these measures concerning the effects and 

the efficency of these rule of law measures applied by the European Union in Member States.  

 

Research Questions: 

1. How efficient are the preventive measures of the European Union applied to maintain 

democracy and rule of law in member States? 

2. How efficient are the corrective measures of the European Union applied to maintain 

democracy and rule of law in member States? 

 

Methodology 

This research implements a qualitative method of comparative case-studies. Regarding the first 

pillar of the analysis, member-states will be grouped according to the required amount of 

changes by the country specific recommendations of the rule of law report. Based on the amount 

we differentiate between problematic, neutral and examplificatory member-states.  

According to our hypothesis, the rule of law report’s impact is more relevant if the country has 

minor challenges. Consequently the efficiency of the preventive measure is relatively low, 

because those countries would follow the recommendations whose situation is already good. 

Regarding the corrective measures, we’ll analyse the steps of the Article 7 (1) procedure against 

Hungary and Poland, as case studies. The conditionality mechanism will be also analyzed as a 

single case study. 

 

Outcomes 

Our research aims at producing two comprehensive research papers: one about the preventive 

measures concerning the rule of law and democracy in the EU, and another one on the corrective 

(rule of law conditionality regulation) including a case study on Hungary.   
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